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Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 . 1 36(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )□ Responsive to communication(s) filed on . 

2a)D This action is FINAL. 2b)l3 This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) [^CIaim(s) IH*? is/are pending in the application. 

4a) Of the above claim(s) ffi is/are withdrawn from consideration. 

5) CLrClaim($) is/are allowed. 

6) W Claim(s)lrl^%/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

11) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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Art Unit: 3753 

This application contains claims directed to the following patentably distinct 
species of the claimed invention: first species of Figs. 1-5 and second species of Fig 6. 

Applicant is required under 35 U.S.C. 121 to elect a single disclosed species for 
prosecution on the merits to which the claims shall be restricted if no generic claim is 
finally held to be allowable. Currently, at least claim 1 appears to be generic. 

Applicant is advised that a reply to this requirement must include an identification 
of the species that is elected consonant with this requirement, and a listing of all claims 
readable thereon, including any claims subsequently added. An argument that a claim 
is allowable or that all claims are generic is considered nonresponsive unless 
accompanied by an election. 

Upon the allowance of a generic claim, applicant will be entitled to consideration 
of claims to additional species which are written in dependent form or otherwise include 
all the limitations of an allowed generic claim as provided by 37 CFR 1.141. If claims 
are added after the election, applicant must indicate which are readable upon the 
elected species. MPEP § 809.02(a). 

Should applicant traverse on the ground that the species are not patentably 
distinct, applicant should submit evidence or identify such evidence now of record 
showing the species to be obvious variants or clearly admit on the record that this is the 
case. In either instance, if the examiner finds one of the inventions unpatentable over 
the prior art, the evidence or admission may be used in a rejection under 35 
U.S.C. 103(a) of the other invention. 
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During a telephone conversation with Mr. Bradley on 6-14-04 a provisional 
election was made with traverse to prosecute the invention of Figs. 1-5, claims 1-7 and 
9-19. Affirmation of this election must be made by applicant in replying to this Office 
action. Claim8 is withdrawn from further consideration by the examiner, 37 
CFR 1.142(b), as being drawn to a non-elected invention. 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 1-7, 9,and 13-15 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

It is unclear to the Examiner whether or not the vehicle itself is part of the claimed 
combination or whether the auxiliary unit per se is being claimed. To expedite allowance 
the Examiner would strongly suggest that the vehicle in combination with the auxiliary 
unit be claimed. If these claims are not drawn to the combination of a vehicle and an 
auxiliary power generating/thermal conditioning system applicants are put on notice that 
further restriction between inventions may be considered by the Examiner. The 
Examiner views claims 10-12 and 16-19 as clearly drawn to the combination of a 
vehicle (with a main engine) and an auxiliary unit having its own engine generating 
power and thermal conditioning. The problem is that many tractor trailers have auxiliary 
units mounted on the trailer, which have been used as conditions for the cab. See Early, 

A 

Jr (USP 5,253,700)^ e**Ai*?U. 
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The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

7 

Claims 1-5,^10 and 16-19 are rejected under 35 U.S.C. 102(b) as anticipated by 
or, in the alternative, under 35 U.S.C. 103(a) as obvious over Mellum (5,333,678). 

Mellum shows the auxiliary housing 20 behind the fuel tank 16 in Figure 1 . As 
shown in Figures 2A-3B the housing 20 contains the aux engine 22, aux DC alternator 
23, and aux radiator 28.Two heater elements (56 and 60) and associated electric fans 
58 and 62) are shown schematically in Figure 4A-4B ; And the fans are electrically 
controlled by an electrical control panel shown in Figure 6. The aux DC alternator 23 
charges the vehicle battery, which , in turn, provides the electrical power for the fans 
and control systems and auxiliary devices on the truck. 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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Claims 1-5, 7, 10 and 16-19 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over the combined teachings of Mellum and Kennedy (pub 
2003/0141049). 

Mellum has been explained above. Figure 2 of Kennedy teaches forming a 
separate compartment 32 with an evaporator and heater inside of it connected to the 
auxiliary unit shown in the "dotted" box in Figure 2. Such a configuration offers the 
advantage of not voiding the manufacturer's warranty (see Kennedy paragraph 0008). 

To have used a separate heater core in Mellum rather than " tapping into" the 
existing cooling system lines for the main engine would have been obvious to one of 
ordinary skill in the art for the purpose of not voiding warranties by the OEM 
manufacturer of the truck. 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1 , 6, 9 A are rejected under 35 U.S.C. 103(a) as being unpatentable over 
the combined teachings of Wakabayaski Talbert relying on Cantagallo et al. as a 
teaching reference. 

Wakabayashi in Figure 31 discloses an engine 106 in a first lower compartment 
151 of a housing 101. A compressor 108 is located in compartment 151 and is driven by 
the engine 106. A radiator 1 16 is connected to the engine106 and a condenser 115, Both 
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are mounted in a second compartment 1 13. An evaporator 1 12 is mounted in a third 
compartment 110 along with a fan 111. 

The only feature lacking is a heater element in the third compartment 1 10 in 
communication with the engine 106 and radiator 116. 

This last deficiency is taught to be known in the system shown by Talbert where 
an indoor unit 12 has a radiator 50 connected for heating the space using waste heat 
from the engine 15. To have added such a heater to compartment 110 of Wakabayashi 
to advantageously heat the conditioned space would have been obvious in view of 
Cantagallo col. 9, lines 22-48 which explicitly teaches the need for both cooling and 
heating in transport vehicles ( e.g. for transporting bananas during the winter). 

To have added the coolant fluid heater 50 of Talbert to compartment 1 10 of 
Wakabashi (connecting it to the engine 106 and radiator 1 16 of Wakabayashi using 
appropriate piping) would have been obvious to one of ordinary skill in the art. 

Regarding claims 13, such ducts are well known in the transport art. See Figure 
5 of Wakabayashi where supply and return ducts to the evaporator 25 are shown to the 
left of bulkhead 22. 

Regarding claims 10-12, it is known that the cab of the truck that is pulling the 
trailer has all of the elements conceded to be old in the Jepson preamble of claim 10 
before the words " improvement comprising". 

Claims 1,6, 9,and 10-I5are rejected under 35 U.S.C. 103(a) as being 
unpatentable over the prior art as applied to claims 1, 6, 9, and 10-15 are above, and 
further in view of Early, Jr. 



Application/Control Number: 10/680,309 Page 7 

Art Unit: 3753 

To have used the prior art discussed above that heats/cools the trailer to 
condition the sleeper compartment of the tractor would have been obvious in view of 
Early, which teaches using flexible ducting to accomplish this result. 

Any inquiry concerning this communication should be directed to John Ford at 
telephone number 308-2636. 

A 

Ford/DI 
June 21, 2004 




